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Washington ,  Wednesday ,  March  5,  1941 


The  President 


EXECUTIVE  ORDER 

Covering  Certain  Positions  in  the  Fed¬ 
eral  Deposit  Insurance  Corporation 
Into  the  Competitive  Classified  Civil 
Service,  and  Authorizing  Certain  Em¬ 
ployees  of  That  Corporation  to  Ac¬ 
quire  a  Classified  Civil  Service  Status 

By  virtue  of  the  authority  vested  in  me 
by  paragraph  Eighth  of  subdivision  SEC¬ 
OND  of  section  2  of  the  Civil  Service  Act 
(22  Stat.  404),  and  section  1753  of  the 
Revised  Statutes  of  the  United  States,  it 
is  hereby  ordered  as  follows: 

1.  All  positions  in  the  Federal  Deposit 
Insurance  Corporation  which  were  not 
covered,  under  authority  of  Executive 
Order  No.  7916 1  of  June  24,  1938,  into 
the  classified  civil  service,  effective  Feb¬ 
ruary  1,  1939,  by  reason  of  operation  of 
Executive  Order  No.  8044  s  of  January 
31,  1939,  which  deferred  such  action  in 
the  case  of  certain  professional,  scien¬ 
tific,  administrative,  technical,  and  other 
positions,  are  hereby  covered  into  the 
competitive  classified  civil  service  effec¬ 
tive  March  1,  1941:  Provided,  however, 
that  this  shall  not  apply  to  positions  ex¬ 
cepted  from  competitive  requirements 
under  subdivision  XXVI  of  Schedule  A 
of  the  Civil  Service  Rules. 

2.  The  incumbent  of  any  position  cov¬ 
ered  into  the  classified  civil  service  by 
section  1  hereof,  and  any  person  in  the 
employ  of  said  Corporation  on  February 
1,  1939  (other  than  incumbents  of  posi¬ 
tions  excepted  from  competitive  require¬ 
ments  under  subdivision  XXVI  of  Sched¬ 
ule  A  of  the  Civil  Service  Rules)  who  has 
been  employed  continuously  in  said  Cor¬ 
poration  until  the  effective  date  of  this 
order,  may  acquire  a  classified  civil  ser¬ 
vice  status  in  accordance  with  the  provi¬ 
sions  of  section  6  of  Civil  Service  Rule  n. 

Franklin  D  Roosevelt 
The  White  House, 

March  1,  1941. 

[No.  86991 

IF.  R.  Doc.  41-1591;  Filed,  March  3,  1941; 
2:06  p.  m.] 

*8  FR.  1526. 

*  4  F.R.  497. 


EXECUTIVE  ORDER 

Amendment  of  Executive  Order  No.  8389 
of  April  10, 1940,  as  Amended 

By  virtue  of  the  authority  vested  in  me 
by  section  5  (b)  of  the  Act  of  October  6, 
1917  (40  Stat.  411),  as  amended,  and  by 
virtue  of  all  other  authority  vested  in  me, 

I,  FRANKLIN  D.  ROOSEVELT,  PRESI¬ 
DENT  of  the  UNITED  STATES  OF  I 
AMERICA,  do  hereby  amend  Executive 
Order  No.  8389 1  of  April  10,  1940,  as 
amended,  so  as  to  extend  all  the  provi¬ 
sions  thereof  to,  and  with  respect  to, 
property  in  which  Bulgaria  or  any  na¬ 
tional  thereof  has  at  any  time  on  or  since 
March  4,  1941,  had  any  interest  of  any 
nature  whatsoever,  direct  or  indirect;  ex-  | 
cept  that,  in  defining  “Bulgaria”  and  “na¬ 
tional”  of  Bulgaria  the  date  “March  4, 
1941”  shall  be  substituted  for  the  dates 
appearing  in  the  definitions  of  countries 
and  nationals  thereof. 

Franklin  D  Roosevelt 
The  White  House, 

March  4, 1941 
[No.  8701] 

[F.  R.  Doc.  41-1596;  Filed,  March  4,  1941; 
8:55  a.  m.] 


EXECUTIVE  ORDER 

Revocation  of  Executive  Order  No.  6667 
of  April  5,  1934,  Withdrawing  Public 
Lands 

COLORADO 

By  virtue  of  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  c.  421,  36  Stat. 
847,  Executive  Order  No.  6667  of  April  5, 
1934,  withdrawing  public  lands  in  Colo¬ 
rado  pending  a  resurvey,  is  hereby  re¬ 
voked. 

This  order  shall  become  effective  upon 
the  date  of  the  official  filing  of  the  plat  of 
the  resurvey  of  the  lands  involved. 

Franklin  D  Roosevelt 
The  White  House, 

Mar.  2,  1941. 

[No.  8700] 

[F.  R.  Doc.  41-1614;  Filed,  March  4,  1941; 
11:28  a.  m.] 
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(b)  (1)  Form  used.  Standard  Form 
No.  24  (Standard  Government  Form  of 
Bid  Bond  (construction  or  supply) )  will 
be  utilized  when  a  bid  bond  is  furnished 
and  all  instructions  thereon  will  be  com¬ 
plied  with. 

(2)  In  the  preparation  of  the  form, 
contracting  officers  are  authorized,  when 
deemed  by  them  to  be  in  the  best  inter¬ 
ests  of  the  Government,  to  insert  in  the 
blank  space  on  page  one,  following  the 
words  “in  the  penal  sum  of”  and  before 
the  word  “dollars”,  the  following  clause: 

an  amount  equal  to _ percent  of  the  ac¬ 

companying  bid  of  said  principal,  but  in  no 
event  shall  said  penalty  exceed  the  sum 
of _ 

There  should  be  inserted  in  the  first  blank 
space  of  the  above  clause  the  percentage 
deemed  appropriate  by  the  contracting 
officer,  having  regard  to  the  penalty  limi¬ 
tations  in  (c)  below,  and  in  the  second 
blank  space  the  amount  of  the  maximum 
penalty  in  dollars.  (20  Stat.  36,  22  Stat. 
487;  5  U.S.C.  218)  [Par.  8,  AR  5-220, 
Aug.  7,  1940,  as  amended  by  Proc.  Cir.  13, 
W.D.,  Feb.  19,  1941] 

*  *  *  *  * 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-1592;  Filed,  March  3,  1941; 
2:24  p.  m.] 


TITLE  17-COMMODITY  AND  SECURI¬ 
TIES  EXCHANGES 

CHAPTER  n— SECURITIES  AND 
EXCHANGE  COMMISSION 

Part  270 — Investment  Company  Act  of 
1940 

RULE  RELATING  TO  THE  REPURCHASE  OF 
UNLISTED  SECURITIES  BY  CLOSED-END 
COMPANIES 

Acting  pursuant  to  the  Investment 
Company  Act  of  1940,  particularly  sec- 


1  §  81.24  (b)  is  amended. 


tions  23  (c)  (3)  and  38  (a)  thereof,  the 
Securities  and  Exchange  Commission 
hereby  adopts  §  270.23c-l  (Rule  N-23 
C-l) ,  to  read  as  follows: 

§  270.23  C-l  Repurchase  of  unlisted 
securities  by  closed-end  companies,  (a) 

A  registered  closed-end  company  may 
purchase  for  cash  a  security  of  which  it 
is  the  issuer,  subject  to  the  following 
conditions: 

(1)  The  security  is  not  listed  on  any 
securities  exchange. 

(2)  The  security  is  not  junior  to  any 
other  outstanding  security  of  the  issuer 
(except  notes  or  other  evidences  of  in¬ 
debtedness  issued  to  and  held  by  a  bank 
or  other  person  pursuant  to  a  private 
arrangement  not  involving  any  public 
offering). 

(3)  The  seller  is  not  an  affiliated  per¬ 
son  of  the  issuer. 

(4)  The  amount  of  any  class  of  secu¬ 
rities  purchased  by  the  issuer  under  this 
rule  during  any  calendar  month  does  not 
exceed  1%  of  the  securities  of  such  class 
outstanding  at  the  beginning  of  the 
month. 

(5)  The  security  is  purchased  pursu- 
l  ant  to  a  firm  written  commitment. 

(6)  The  purchase  is  made  at  a  price 
not  above  the  market  value,  if  any,  or  the 
asset  value  of  such  security,  whichever 
is  the  lower,  at  the  time  such  firm  com¬ 
mitment  is  made. 

(7)  The  issuer  discloses  to  the  seller, 
at  the  time  such  firm  commitment  is 
made,  the  approximate  asset  value  or  the 
approximate  asset  coverage  per  share 
of  the  security  to  be  purchased. 

(8)  No  brokerage  commission  is  paid 
by  the  issuer  in  connection  with  the 
purchase. 

(9)  The  purchase  is  not  made  in  a 
manner  or  on  a  basis  which  discriminates 
unfairly  against  any  holders  of  the  class 
of  securities  purchased. 

(10)  If  the  security  is  a  stock,  the  is¬ 
suer  has,  within  the  preceding  six 
months,  informed  stockholders  of  its  in¬ 
tention  to  purchase  stock  of  such  class 
by  letter  or  report  addressed  to  stock¬ 
holders  of  such  class. 

(11)  The  issuer  files  with  the  Commis¬ 
sion,  on  or  before  the  tenth  day  of  the 
calendar  month  following  the  month  in 
which  the  purchase  occurs,  two  copies 
of  a  report  of  purchases  made  during 
the  month,  together  with  a  copy  of  any 
written  solicitation  to  purchase  securi¬ 
ties  under  this  rule  sent  or  given  during 
the  month  by  or  on  behalf  of  the  issuer 
to  ten  or  more  persons.  Form  N-23C-1 1 
is  hereby  prescribed  as  the  form  to  be 
used  for  such  report. 

(b)  Notwithstanding  the  conditions  of 
paragraph  (a),  a  closed-end  company 
may  purchase  fractional  shares  of  any 
securities  of  which  it  is  the  issuer. 

(c)  This  rule  relates  exclusively  to  the 
requirements  of  section  23  (c)  of  the 
Act  (sec.  23,  54  Stat.  825),  and  the  pro¬ 
visions  hereof  shall  not  be  construed  to 
authorize  any  action  which  contravenes 


1  Filed  with  the  original  document. 
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any  other  applicable  law.  (Sec.  23,  54 
Stat.  825:  Sec.  38,  54  Stat.  841)  [Rule 
N-23C-1,  effective  March  4,  1941] 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-1617;  Piled,  March  4,  1941; 
12  m.] 


TITLE  20-EMPLOYEES’  BENEFITS 

CHAPTER  II— RAILROAD  RETIRE¬ 
MENT  BOARD 

Part  299 — Prior  Service  Records 

REGULATIONS  UNDER  THE  JOINT  RESOLUTION 
PROVIDING  FOR  THE  ACQUISITION  BY  THE 
RAILROAD  RETIREMENT  BOARD  OF  DATA 
NEEDED  IN  CARRYING  OUT  THE  PROVISIONS 
OF  THE  RAILROAD  RETIREMENT  ACTS 

Pursuant  to  the  general  authority  con¬ 
tained  in  section  5,  Public  Resolution  No. 
102,  76th  Congress,  approved  October  9, 
1940,  §  299.08  of  the  Regulations  of  the 
Railroad  Retirement  Board  under  such 
Act  (5  F.R.  4332)  is  amended,  effective 
November  1,  1940,  by  Board  Order  41-91 
dated  February  27,  1941,  to  read  as 
follows; 

§  299.08  Data  required.  Each  em¬ 
ployer  and  other  company  in  possession 
of  the  necessary  reports  or  information 
shall  collect  and  furnish  to  the  Railroad 
Retirement  Board  prior  to  June  30,  1943, 
in  such  form  and  in  accordance  with 
such  instructions  as  the  Board  may  pre¬ 
scribe  and  under  such  schedules  as  may 
be  arranged,  data  concerning  service 
rendered  prior  to  January  1,  1937,  and 
compensation  earned  between  January 
1,  1924,  and  December  31,  1931,  by  em¬ 
ployees  who,  on  August  29,  1935,  were  in 
the  active  service  of,  or  in  an  employment 
relation  to,  an  employer  covered  by  the 
Railroad  Retirement  Acts,  and  data  con¬ 
cerning  service  rendered  subsequent  to 
August  29,  1935,  and  prior  to  January  1, 
1937,  and  compensation  earned  in  such 
service,  in  cases  in  which  employees  were 
not,  on  August  29,  1935,  in  the  active 
service  of,  or  in  an  employment  relation 
to,  an  employer  covered  by  the  Railroad 
Retirement  Acts,  or  were  employee  rep¬ 
resentatives,  except  that: 

(a)  In  the  cases  of  certain  employees 
who  may  become  eligible  for  annuities 
under  the  1935  Railroad  Retirement  Act, 
reports  of  service  performed  prior  to 
January  1, 1937,  may  be  required  in  addi¬ 
tion  to  that  specified  above,  even  though 
the  employee  was  not,  on  August  29, 
1935,  in  the  active  service  of,  or  in  an 
employment  relation  to,  an  employer 
covered  by  the  Act,  and 

(b)  In  certain  cases,  where  no  service, 
or  in  the  judgment  of  the  Board  insuf¬ 
ficient  service,  was  rendered  by  the  em¬ 
ployee  between  January  1,  1924,  and  De¬ 
cember  31,  1931,  the  Board  will  require 
reports  of  compensation  for  other  periods 


qf  service.  (Secs.  1,  5,  Pub.  Res.  No.  102, 
76th  Cong.) 

By  Authority  of  the  Board. 

[seal]  John  C.  Davidson, 

Secretary  of  the  Board. 
Dated  March  3,  1941. 

[P.  R.  Doc.  41-1615;  Filed,  March  4,  1941; 
11:38  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 
[T.  D.  50401 

Part  19 — Income  Tax  Under  the  Internal 
Revenue  Code 

AMENDMENT  OF  REGULATIONS  103,  RELATING 
TO  EXEMPTION  OF  INTEREST  UPON  UNITED 
STATES  OBLIGATIONS 

Paragraph  1.  The  following  is  inserted 
immediately  preceding  §  19.22  (b)  (4)-l2 
of  Title  26,  1940  Sup.  (Regulations  103) : 

Public  Debt  Act  of  1941,  approved  February 
19,  1941. 

•  *  •  *  • 

Sec.  4.  (a)  Interest  upon,  and  gain  from 
the  sale  or  other  disposition  of,  obligations 
issued  on  or  after  the  effective  date  of  this 
Act  by  the  United  States  or  any  agency  or 
instrumentality  thereof  shall  not  have  any 
exemption,  as  such,  and  loss  from  the  sale 
or  other  disposition  of  such  obligations  shall 
not  have  any  special  treatment,  as  such, 
under  Federal  tax  Acts  now  or  hereafter  en¬ 
acted;  except  that  any  such  obligations 
which  the  United  States  Maritime  Commis¬ 
sion  or  the  Federal  Housing  Administration 
has,  prior  to  the  effective  date  of  this  Act, 
contracted  to  issue  at  a  future  date,  shall 
when  issued  bear  such  tax-exemption  privi¬ 
leges  as  were,  at  the  time  of  such  contract, 
provided  in  the  law  authorizing  their  issu¬ 
ance.  For  the  purposes  of  this  subsection  a 
Territory,  a  possession  of  the  United  States, 
and  the  District  of  Columbia,  and  any  politi¬ 
cal  subdivision  thereof,  and  any  agency  or 
instrumentality  of  any  one  or  more  of  the 
foregoing,  shall  not  be  considered  as  an 
agency  or  instrumentality  of  the  United 
States. 

(b)  The  provisions  of  this  section  shaU,  with 
respect  to  such  obligations,  be  considered  as 
amendatory  of  and  supplementary  to  the 
respective  Acts  or  parts  of  Acts  authorizing 
the  issuance  of  such  obligations,  as  amended 
and  supplemented. 

Sec.  5.  This  Act,  except  sections  2  (b)  and 
(c),  shall  become  effective  on  the  first  day 
of  the  month  following  the  date  of  its  enact¬ 
ment. 

Par.  2.  Section  19.22  (b)  (4) -4’  is 
amended: 

(1)  by  changing  the  caption  thereof 
to  read  as  follows:  §  19.22  (b)(4)-4  In¬ 
terest  upon  United  States  obligations — 
(a)  Issued  prior  to  March  1,  1941. 

(2)  by  inserting  in  the  last  paragraph 
thereof  after  the  word  “deposited”  the 
words  “prior  to  March  1, 1941”. 

(3)  by  inserting  at  the  end  thereof  the 
following: 

(b)  Issued  on  or  after  March  1,  1941.  I 
By  virtue  of  the  provisions  of  sections  4 
and  5  of  the  Public  Debt  Act  of  1941,  the 


1  5  FR.  368. 
»  5  FR.  369. 


exemption  prescribed  In  subsection  (a) 
of  this  section  of  these  regulations  is  lim¬ 
ited  to  such  bonds,  notes,  or  certificates 
of  indebtedness  as  have  been  issued  prior 
to  March  1, 1941.  Under  such  provisions 
of  the  Public  Debt  Act  of  1941,  interest 
upon  obligations  issued  on  or  after  March 
1,  1941  by  the  United  States,  or  any 
agency  or  instrumentality  thereof,  shall 
not  have  any  exemption,  as  such,  from 
Federal  tax  now  or  hereafter  imposed 
except  in  respect  of  any  such  obligations 
which  the  United  States  Maritime  Com¬ 
mission  or  the  Federal  Housing  Admin¬ 
istration  has,  prior  to  March  1,  1941, 
contracted  to  issue  at  a  future  date.  The 
interest  on  such  obligations  so  contracted 
to  be  issued  shall  bear  such  tax  exemp¬ 
tion  privileges  as  were  at  the  time  of  such 
contract  provided  in  the  law  authorizing 
their  issuance.  For  the  purposes  hereof, 
under  section  4  (a)  of  the  Public  Debt 
Act  of  1941,  a  Territory,  a  possession  of 
the  United  States,  and  the  District  of 
Columbia  and  any  political  subdivision 
thereof,  and  any  agency  or  instrumen¬ 
tality  of  any  one  or  more  of  the  fore¬ 
going,  shall  not  be  considered  as  an 
agency  or  instrumentality  of  the  United 
States. 

Par.  3.  Section  19.22  (b)  (4) -6 2  is 
amended  to  read  as  follows: 

§  19.22  (b)  (4) -6  Interest  upon  United 
States  obligations  in  the  case  of  nonresi¬ 
dent  aliens  and  foreign  corporations,  not 
engaged  in  business  in  the  United  States. 
By  virtue  of  section  4  of  the  Victory  Lib¬ 
erty  Loan  Act  of  March  3,  1919,  amend¬ 
ing  section  3  of  the  Fourth  Liberty  Bond 
Act  of  July  9,  1918,  the  interest  received 
on  and  after  March  3,  1919,  on  bonds, 
notes,  and  certificates  of  indebtedness  of 
the  United  States  while  beneficially 
owned  by  a  nonresident  alien  individual, 
or  a  foreign  corporation,  partnership,  or 
association,  if  such  individual,  corpora¬ 
tion,  partnership,  or  association  is  not 
engaged  in  business  in  the  United  States, 
is  exempt  from  income  taxes.  Such  ex¬ 
emption  applies  only  to  such  bonds,  notes 
or  certificates  as  have  been  issued  prior 
to  March  1,  1941.  Interest  derived  by  a 
nonresident  alien  individual,  or  by  a  for¬ 
eign  corporation,  partnership,  or  associ¬ 
ation  on  such  bonds,  notes  or  certificates 
issued  on  or  after  March  1,  1941,  is  sub¬ 
ject  to  tax  as  in  the  case  of  taxpayers 
generally  as  provided  in  §  19.22  (b)  (4)  — 

4  (b). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  4  and 

5  of  the  Public  Debt  Act  of  1941  (Public 
Law  7 — 77th  Congress)  and  section  62  of 
the  Internal  Revenue  Code,  53  Stat.  32 
(26  U.S.C.,  Sup.  V,  62) .) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  February  28,  1941. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury 

[F.  R.  Doc.  41-1593;  Filed,  March  3,  1941; 
3:52  a.  m.) 


1288 


FEDERAL  REGISTER,  Wednesday,  March  5,  1941 


[T.  D.  5042] 

Part  80 — Estate  Tax  Under  the  Revenue 
Act  of  1926  and  1932,  as  Amended 

AMENDMENT  OF  REGULATIONS  RELATING  TO 
BONDS,  NOTES,  AND  CERTIFICATES  OF  IN¬ 
DEBTEDNESS  OF  THE  UNITED  STATES,  ISSUED 
ON  OR  AFTER  MARCH  1,  1941,  BENEFICIALLY 
OWNED  BY  NONRESIDENT  ALIENS  NOT  EN¬ 
GAGED  IN  BUSINESS  IN  THE  UNITED  STATES, 
INCLUDED  IN  GROSS  ESTATE 

Article  13 1  of  Regulations  80,  1937 
Edition  (§  80.13,  Title  26,  Code  of  Fed¬ 
eral  Regulations),  as  made  applicable  to 
the  Internal  Revenue  Code  (53  Stat.,  Part 
1)  by  Treasury  Decision  4885, 2  approved 
February  11,  1939  (chapter  1,  note,  Title 
26,  Code  of  Federal  Regulations,  1939 
Sup.) ,  is  amended  as  herein  indicated. 

In  lieu  of  the  last  sentence  of  article 
13,  which  reads: 

However,  in  case  the  decedent  was  a 
nonresident  alien  not  engaged  in  busi¬ 
ness  in  the  United  States,  bonds,  notes, 
and  certificates  of  indebtedness  of  the 
United  States,  beneficially  owned  by  such 
alien,  should  not  be  included. 

the  following  is  substituted: 

In  case  the  decedent  was  a  nonresident 
alien  not  engaged  in  business  in  the 
United  States,  bonds,  notes,  and  certifi¬ 
cates  of  indebtedness  of  the  United 
States,  beneficially  owned  by  such  alien 
should  not  be  included;  however,  bonds, 
notes,  and  certificates  of  indebtedness 
of  the  United  States,  issued  on  or  after 
March  1, 1941,  which  such  decedent  bene¬ 
ficially  owned,  should  be  included  in  the 
gross  estate. 

(This  Treasury  decision  is  issued  un¬ 
der  the  authority  contained  in  the  fol¬ 
lowing  sections  of  law:  Sections  811,  937 
and  3791  of  the  Internal  Revenue  Code, 
53  Stat.  120,  143  and  467  (26  U.S.C.,  Sup. 
V,  sections  811,  937,  3791).) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved:  March  1,  1941. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-1595;  Filed,  March  3,  1941; 

3:52  p.  m.j 


]T.  D.  5041] 

Part  85 — Gift  Tax  Under  the  Revenue 
Act  of  1932,  as  Amended 

GIFTS  OF  OBLIGATIONS  OF  THE  UNITED 
STATES  BY  NONRESIDENT  ALIENS  NOT 
ENGAGED  IN  BUSINESS  IN  THE  UNITED 
STATES 

Article  2  of  Regulations  79,  1936  Edi¬ 
tion  (§85.2,  Title  26,  Code  of  Federal 
Regulations) ,  as  made  applicable  to  the 
Internal  Revenue  Code  by  Treasury  De¬ 
cision  4885,  approved  February  11,  1939 
(Chapter  I,  note,  of  such  Title  26,  1939 


1  2  F.R.  2340. 
*4  F.R.  879. 


Sup.)  is  hereby  amended  by  striking  out 
the  fourth  sentence  thereof  reading  as 
follows: 

A  gift  of  a  bond,  note,  or  certificate  of 
indebtedness  issued  by  the  Federal  Gov¬ 
ernment,  if  made  by  a  nonresident  alien, 
not  engaged  in  business  in  the  United 
States,  is  not  subject  to  the  tax. 

and  substituting  in  lieu  thereof  the  fol¬ 
lowing: 

However,  a  gift  of  a  bond,  note,  or  cer¬ 
tificate  of  indebtedness  issued  by  the  Fed¬ 
eral  Government  prior  to  March  1,  1941, 
if  made  by  a  nonresident  alien,  not  en¬ 
gaged  in  business  in  the  United  States, 
is  not  subject  to  the  tax;  but  a  gift  by 
any  such  nonresident  alien  of  an  obliga¬ 
tion  of  the  Federal  Government  issued  on 
or  after  March  1,  1941,  is  subject  to  the 
tax. 

(This  Treasury  decision  is  issued  under 
the  authority  contained  in  the  following 
sections  of  law:  Sections  1000,  1029  and 
3791  of  the  Internal  Revenue  Code,  53 
Stat.  144,  157,  467  (26  U.S.C.,  Sup.  V, 
1000,  1029,  3791).) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved:  March  1, 1941. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-1594;  Filed.  March  3,  1941; 

3:52  p.  m.] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

[Docket  No.  A-664] 

Part  323 — Minimum  Price  Schedule, 
District  No.  3 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  NO.  3  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND  MIN¬ 


IMUM  PRICES  FOR  THE  COALS  OF  CERTAIN 
MINES  IN  DISTRICT  NO.  3  NOT  HERETOFORE 
CLASSIFIED  AND  PRICED 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  Bituminous  Coal 
Producers  Board  for  District  No.  3 
wherein  the  petitioner  requests  the  es¬ 
tablishment  of  price  classifications  and 
minimum  prices  for  the  coals  of  certain 
mines  in  said  district  not  heretofore 
classified  and  priced  and  the  granting  of 
temporary  relief  pending  the  final  dis¬ 
position  of  the  subject  matter;  and 
It  appearing  that  due  notice  of  the  fil¬ 
ing  of  said  petition  was  given  to  all  per¬ 
sons  interested  in  said  matter  and  that 
no  opposition  has  arisen  in  the  premises 
and  the  Director  having  duly  considered 
said  petition  and  the  subject  matter 
thereof; 

Now,  therefore,  it  is  hereby  ordered, 
That,  a  reasonable  showing  of  the  neces¬ 
sity  therefor  having  been  made,  pending 
final  disposition  of  the  subject  matter  of 
said  petition,  temporary  relief  be  and  it  is 
hereby  granted  as  follows:  Commencing 
forthwith  §  323.6  ( Alphabetical  list  of 
code  members )  is  amended  by  adding 
thereto  “Supplement  A”  and  §  323.23 
( General  prices )  is  amended  by  adding 
thereto  “Supplement  B”,  which  supple¬ 
ments,  dated  February  19,  1941,  are  here¬ 
inafter  set  forth. 

It  is  further  ordered.  That  applications 
to  stay,  terminate  or  modify  the  foregoing 
temporary  relief,  or  pleadings  in  opposi¬ 
tion  to  the  final  relief  requested  in  said 
petition,  may  be  filed  within  forty-five 
(45)  days  from  date  hereof,  pursuant  to 
the  Rules  and  Regulations  Governing 
Practice  and  Procedure  before  the  Divi¬ 
sion  in  Proceedings  Instituted  Pursuant 
to  section  4  II  (d)  of  the  Act;  and 

It  is  further  ordered,  That  the  relief 
hereinabove  granted  shall  become  per¬ 
manent  sixty  (60)  days  from  the  date 
hereof  unless  the  Director  shall  otherwise 
order. 

Dated:  February  19,  1941. 

[seal]  H.  A.  Gray, 

Director. 


Temporary  and  Conditionally  Final  Effective  Minimum  Prices  for  District  No.  3 
Note:  The  material  contained  in  this  Supplement  is  to  be  read  in  the  light  of  the  classifi¬ 
cations,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  323,  Minimum 
Price  Schedule  for  District  No.  3  and  Supplements  thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 


§  323.6  Alphabetical  list  of  code  members 

[Alphabetical  listing  of  code  members  having  railway  loading  facilities,  showing  price  classification  by  size  group 

numbers] 


Note:  For  railroad  fuel  prices,  add  these  mine  index  numbers  to  the  respective  groups  set  forth  in  §323.8  (b)  and 
(c)  of  Part  323,  Minimum  Price  Schedule  for  District  No.  3.  Qroup  1: 946.  Group  6: 640, 1023. 
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(  337.21  General  prices  in  cents  per  ton  for  shipment  into  all  market  areas 

Insert  the  following  Code  Member  names,  mine  names,  counties  and  prices  in  proper 
alphabetical  order  according  to  Sub-district  number: 


Code  member 

Mine 

County 

Size  groups 

1 

2 

3 

4 

6 

6 

7 

9 

10 

11 

13 

17 

•UB-DISTRICT  NO.  1 

■prr'TTAT  A  Brewer  fF.arl  Brewer) _ 

Sun  No.  2 . 

Huerfano _ 

505 

495 

475 

476 

450 

420 

410 

365 

310 

285 

195 

340 

Middle  Creek.. 

Huerfano . 

505 

495 

475 

475 

450 

420 

410 

365 

310 

285 

195 

340 

Van  Meter  &  Sons,  J.  R.  (J.  R.  Van 

Sun  No.  8 . 

Huerfano . 

505 

495 

475 

475 

450 

420 

410 

365 

310  285 

195 

340 

Meter). 

SC B -DISTRICT  NO.  8  1 

Welsbeck,  G.  B . . . . .... 

Weisbeck . ' 

Moflat . 

455 

445 

425' 

425 

400 

370 

360 

315 

285 

200 

170 

315 

BUB-DISTRICT  NO.  • 

Bittlck,  Noble  L . . ........ 

Banner . 

Las  Animas... 

455 

445 

425 

425 

400 

390 

i375 

350 

315 

195 

340 

SUB-DISTRICT  NO.  8 

Juliano  &  James  (Vincent  James).... 

James . 

Las  Animas... 

415 

405 

375 

375 

375 

875 

365 

330 

315 

— 

225 

340 

BUB-DISTRICT  NO.  18 

Rhodes,  Mason  K . . ..... 

Allen . 

Garfield . 

491 

)  47£ 

475 

450 

425 

275 

185 

OO 

tO 

C 7% 

8UB-DISTR1CT  NO.  19 

Todd . 

.  Montezuma... 

.  371 

5  371 

>  375 

>  37 5 

375 

16C 

)  300 

Dohmen. 

>|265 

.  Durkan . . 

.  LaPlata . . 

.  375j375t  375,37: 

5  ... 

.  375  26: 

.  160  300 

idedill  Coal  Company  (H.  H.  Medill) 

.  Medill . . 

.  Archuleta _ 

.  375|375|375j37: 

)  ... 

.  375.26: 

5  ... 

.  160j300 

'  Prices  listed  for  Sub-District  No.  5  shall  be  reduced  as  follows  when  such  coal  is  for  shipment  to  Craie.  Colorado’ 
Area  221:  Size  groups  1  to  7  inclusive,  100;  9,  65;  10,  45;  11,  35. 


IP.  R.  Doc.  41-1567;  Filed,  March  3,  1941;  10:35  a.  m.) 


TITLE  31— MONEY  AND  FINANCE: 

TREASURY 

CHAPTER  I— MONETARY  OFFICES 

Part  130  —  Regulations  Relating  to 
Transactions  in  Foreign  Exchange, 
Transfers  of  Credit,  Payments,  and 
the  Export  or  Withdrawal  of  Coin, 
Bullion  and  Currency;  and  to  Reports 
of  Foreign  Property  Interests  in  the 
United  States 

AMENDMENT  TO  REGULATIONS 

March  4,  1941. 

The  Regulations  of  April  10,  1940,  as 
amended1 * * * * * *  (§§  130.1  to  130.6),  are  further 
amended  so  as  to  extend  all  the  provisions 
thereof  to,  and  with  respect  to,  property 
in  which  Bulgaria  or  any  national 
thereof  has  at  any  time  on  or  since  March 
4,  1941,  had  any  interest  of  any  nature 
whatsoever,  direct  or  indirect;  except  that 
reports  on  Form  TFR^lOO 8  with  respect 
to  all  property  situated  in  the  United 
States  on  March  4,  1941,  in  which  Bul¬ 
garia  or  any  national  thereof  has  at  any 
time  on  or  since  March  4,  1941,  had  any 


1 5  F.R.  1401;  Sec.  5  (b) ,  40  Stat.  415  and  966; 

Bee.  2,  48  Stat.  1;  Public  Resolution  No.  69, 
76th  Congress;  12  U.S.C.  95  a;  E.O.  6560,  Jan. 

15,  1934;  E.O.  8389,  April  10,  1940;  E.O.  8405, 

May  10,  1940;  E.O.  8446,  June  17,  1940;  E.O. 

8484,  July  15,  1940;  E.O.  8493,  July  25,  1940; 

E.O.  8565,  Oct.  10,  1940;  E.O.  8701,  March  4, 

1941. 

8  Not  filed  as  part  of  original  document. 


interest  of  any  nature  whatsoever,  direct 
or  indirect,  shall  be  filed  by  April  4, 1941. 
[seal]  Henry  Morgenthau,  Jr., 
Secretary  of  the  Treasury. 
Approved: 

Franklin  D  Roosevelt 

[F.  R.  Doc.  41-1597;  Filed,  March  4,  1941; 
8:55  a.  m.] 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W  6278  qm-561;  O.  I.  No.  1871] 
Summary  of  Contract  for  Construction 
contractor:  dolph-bateson  construction 

COMPANY,  509  CONSTRUCTION  BUILDING, 

-  DALLAS,  TEXAS 

Contract  for:  Warehouse  Superstruc¬ 
tures. 

Amount:  $1,572,776.00. 

Place:  Fort  Sam  Houston,  Texas. 

The  services  and  supplies  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Authority 
QM  7425  P 1-32 11  A  0540.067-N,  the  avail¬ 
able  balance  of  which  is  sufficient  to  cover 
the  cost  of  same. 

This  Contract,  entered  into  this 
fifteenth  day  of  January  1941. 

Statement  of  work.  The  contractor 
1  shall  furnish  the  materials,  and  perform 


the  work  for  the  construction  and  com¬ 
pletion  of  warehouse  superstructures  in¬ 
cluding  the  utilities  thereto  at  San 
Antonio  General  Depot,  Fort  Sam 
Houston,  Texas  for  the  consideration  of 
one  million  five  hundred  seventy-two 
thousand  seven  hundred  seventy-six  and 
no/100  dollars  ($1,572,776.00)  in  strict 
accordance  with  the  specifications,  sched¬ 
ules,  and  drawings,  all  of  which  are  made 
a  part  hereof. 

Changes.  The  contracting  officer  may 
at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  and/or  speci¬ 
fications  of  this  contract  and  within  the 
general  scope  thereof. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  prosecute  the  work,  or 
any  separable  part  thereof,  with  such 
diligence  as  will  insure  its  completion 
within  the  time  specified  in  article  1,  or 
any  extension  thereof,  or  fails  to  com¬ 
plete  said  work  within  such  time,  the 
Government,  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been  de¬ 
lay.  If  the  Government  does  not  termi¬ 
nate  the  right  of  the  contractor  to  pro¬ 
ceed,  the  contractor  shall  continue  the 
work,  in  which  event  the  actual  damages 
for  the  delay  will  be  impossible  to  deter¬ 
mine  and  in  lieu  thereof  the  contractor 
shall  pay  to  the  Government  as  fixed, 
agreed,  and  liquidated  damages  for  each 
calendar  day  of  delay  until  the  work  is 
completed  or  accepted  the  amount  as  set 
forth  in  the  specifications  or  accompany¬ 
ing  papers  and  the  contractor  and  his 
sureties  shall  be  liable  for  the  amount 
thereof. 

Payments  to  contractors.  Unless 
otherwise  provided  in  the  specifications 
partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month,  or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap¬ 
proved  by  the  contracting  officer. 

All  material  and  work  covered  by  par¬ 
tial  payments  made  shall  thereupon 
become  the  sole  property  of  the  Govern¬ 
ment. 

Upon  completion  and  acceptance  of  all 
work  required  hereunder,  the  amount  due 
the  contractor  under  this  contract  will 
be  paid  upon  the  presentation  of  a  prop¬ 
erly  executed  and  duly  certified  voucher 
therefor. 

This  contract  is  authorized  by  the  act 
of  Second  Supplemental  National  De¬ 
fense  Appropriation  Act,  1941,  Public  No. 
781— 76th  Congress,  approved  September 
9,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-1598;  Filed,  March  4,  1941; 
10:13  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  A-630J 

Petition  of  District  Board  No.  16  for 
Amendment  to  Price  Schedule  No.  1  j 
for  District  No.  16  to  Permit  Rocky  j 
Mountain  Fuel  Company  of  Wyoming, 
Industrial  Mine,  Mine  Index  No.  11,  to 
Absorb  Actual  Transportation 
Charges  But  Not  to  Exceed  25  Cents 
Per  Net  Ton,  for  Shipments  of  Rail¬ 
way  Locomotive  Fuel  to  Chicago, 
Burlington  and  Quincy  Railroad  at 
Broomfield,  Colorado 

MEMORANDUM  OPINION  AND  ORDER  GRANTING 
TEMPORARY  RELIEF 

District  Board  No.  16  has  filed  an  origi¬ 
nal  petition  with  the  Bituminous  Coal 
Division,  pursuant  to  section  4  II  (d)  of  j 
the  Bituminous  Coal  Act  of  1937,  to  per¬ 
mit  Rocky  Mountain  Fuel  Company  of 
Wyoming,  Industrial  Mine,  Mine  Index 
No.  11,  to  absorb  the  actual  transporta¬ 
tion  charges,  but  not  to  exceed  25  cents 
per  net  ton,  for  shipments  of  railway 
locomotive  fuel  to  Chicago,  Burlington 
and  Quincy  Railroad  at  Broomfield, 
Colorado. 

In  support  thereof,  the  petition,  as 
amended,  alleges  that  this  mine  pri¬ 
marily  produces  coal  for  use  as  domestic 
fuel,  generally  4"  lump  and  larger;  that 
this  producer  has  a  contract  with  Chi¬ 
cago,  Burlington  and  Quincy  Railroad 
for  the  supply  of  railway  locomotive  fuel 
which  it  is  able  to  supply  from  its  Colum¬ 
bine  Mine  which  is  on-line  to  that  rail¬ 
road;  that  in  previous  years  it  has  been 
the  producer’s  practice  to  substitute 
thereon  at  its  convenience,  coal  from  the 
Industrial  Mine,  absorbing  the  25-cent 
per  ton  freight  transportation  charge 
therefor  from  the  Industrial  Mine  which 
is  located  on  Colorado  and  Southern 
Railroad  about  six  miles  from  Broom¬ 
field,  Colorado;  that  this  producer  has 
run  into  a  squeeze  area,  thereby  substan¬ 
tially  increasing  its  production  of  4" 
minus  coal  which  it  is  unable  to  dispose 
of  for  domestic  use;  that  Colorado  and 
Southern  Railroad  normally  permits  the 
producer  to  accumulate  at  the  Industrial 
Mine  not  more  than  26  unconsigned  cars 
on  track;  that  this  producer  had  on  hand 
on  February  12,  1941,  35  such  cars,  and 
has  orders  for  4  cars  of  lump  coal  which 
can  not  be  loaded  until  some  of  such  un¬ 
consigned  cars  are  moved  from  the  mine; 
that  owing  to  the  location  of  the  mine, 
it  is  unable  to  ship  any  substantial  ton¬ 
nage  of  its  coals  by  truck,  and  must 
therefore,  market  such  coals  by  rail  ship¬ 
ments;  that  4"  minus  coal  can  be  used 
in  the  performance  of  the  said  contract, 
but  that  the  consuming  railroad  will  not 
absorb  the  25  cents  per  net  ton  transpor¬ 
tation  charge  thereon ;  that  the  producer 
can  not  market  it  as  nut  coal,  since  nut 
coal  is  largely  disposed  of  by  truck  ship¬ 
ments;  and  that  if  such  coal  is  not  so 
disposed  of  to  the  said  railroad,  a  large 


part  of  it  will  have  to  be  crushed  and  sold 
as  slack  coal,  thereby  materially  reducing 
the  realization  of  this  mine. 

In  view  of  the  circumstance  that  this 
producer  has  previously  made  substan¬ 
tial  shipments  of  railroad  locomotive  fuel 
from  the  Industrial  Mine  in  substitution 
for  coal  from  the  Columbine  Mine,  ab¬ 
sorbing  the  25  cents  per  net  ton  trans¬ 
portation  charge  for  such  coal  from  the 
Industrial  Mine,  and  that  permission  to 
absorb  this  transportation  charge  will  not 
adversely  affect  the  competitive  position 
of  other  Code  Members,  the  relief  re¬ 
quested  appears  reasonable.  The  neces¬ 
sity  for  temporary  relief  appears  from 
the  fact  that  the  no-bill  capacity  of  the 
Industrial  Mine  has  been  exceeded  and 
that  a  substantial  change  has  occurred 
I  in  the  size  consist  of  coal  produced  at 
the  Industrial  Mine  which  has  somewhat 
curtailed  its  outlet  for  domestij  coals. 

No  protest  has  been  filed  in  respect  to  the 
relief  requested.  It  is  not  necessary  to 
consider  whether  the  alleged  change  in 
the  size  consist  of  coal  produced  at  the 
Industrial  Mine  was  caused  by  the  so- 
called  squeeze  area,  the  installation  of 
Joy  loading  machines,  or  other  factors. 

The  Director,  having  considered  the 
petition,  as  amended,  is  of  the  opinion, 
for  the  reason  set  forth  above,  that  a 
reasonable  showing  of  the  necessity  for 
temporary  relief,  as  hereinafter  provided, 
has  been  made;  that  an  adequate  show¬ 
ing  has  been  made  of  actual  or  impending 
injury  in  the  event  that  such  relief  is  not 
granted;  and  that  a  sufficiently  clear 
showing  has  been  made  that  the  grant¬ 
ing  of  such  relief  will  not  unduly  preju¬ 
dice  any  interested  persons  in  advance 
of  a  hearing. 

Now,  therefore,  it  is  ordered,  That  Price 
Schedule  No.  1  for  District  No.  16  For  All 
Shipments  be,  and  it  hereby  is,  amended 
by  the  insertion  on  page  6  of  the  follow¬ 
ing  exception: 

“Exception  1.  Mine  Index  No.  11  may 
deliver  railroad  fuel  to  Chicago,  Burling¬ 
ton  and  Quincy  Railroad  at  Broomfield, 
Colorado,  and  absorb  the  actual  trans¬ 
portation  charge  thereto,  but  not  to  ex¬ 
ceed  25  cents  per  ton.” 

It  is  further  ordered,  That  applications 
to  stay,  terminate  or  modify  the  fore¬ 
going  temporary  relief,  or  pleadings  in 
opposition  to  the  final  relief  requested  in 
said  petition,  may  be  filed  within  forty- 
five  (45)  days  from  date  hereof,  pursuant 
to  the  Rules  and  Regulations  Govern¬ 
ing  Practice  and  Procedure  before  the 
Division  in  Proceedings  Instituted  Pur¬ 
suant  to  section  4  II  (d)  of  the  Act;  and 
It  is  further  ordered.  That  the  relief 
hereinabove  granted  shall  become  perma¬ 
nent  sixty  (60)  days  from  the  date  hereof 
unless  the  Director  shall  otherwise  order. 
Dated:  March  3,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-1613:  Filed,  March  4,  1941; 
11:21  a.  m.] 


[Docket  No.  A-636[ 

Petition  of  The  Berkey  Bros.  Coal 
Company,  a  Code  Member  in  District 
No.  1,  for  a  Reduction  in  the  Effec¬ 
tive  Minimum  Price  for  Its  Mine  Run 
Coal  Produced  at  Its  Berkey  Mine 
(Mine  Index  No.  40)  for  Shipment  as 
Tidewater  Bunker  Fuel 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
MEMORANDUM  OPINION  AND  ORDER  GRANT¬ 
ING  TEMPORARY  RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
parties; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules  of 
the  Division  be  held  on  March  25, 1941,  at 
10  o’clock  in  the  forenoon  of  that  day, 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
|  in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  March  19,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ter  and  any  orders  entered  therein,  may 
concern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
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be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  the  Berkey 
Bros.  Coal  Company,  a  code  member  in 
District  No.  1,  for  temporary  and  per¬ 
manent  orders  reducing  by  9  cents  the 
effective  minimum  price  for  run-of-the- 
mine  coal  produced  at  its  Berkey  Mine 
(Mine  Index  No.  40)  for  shipment  for 
tidewater  bunker  fuel  use. 

On  February  12, 1941,  an  informal  con¬ 
ference  concerning  temporary  relief  in 
the  above -entitled  matter  was  held,  on 
due  notice  to  interested  parties.  At  the 
conference  the  original  petitioner  repre¬ 
sented  that  it  had  consistently  shipped 
substantial  quantities  of  coal  for  tide¬ 
water  bunker  fuel  use,  and  that  in  the 
first  nine  months  of  1940  it  had  shipped 
31%  of  its  total  production,  or  13,020  tons 
of  coal,  for  this  use.  Petitioner  further 
represented  that  it  had  practically  sus¬ 
tained  a  total  loss  of  its  market  for  tide¬ 
water  bunker  fuel  use  since  October  1, 
1940.  District  Board  No.  1,  Baker-White- 
ley  Coal  Company  and  Davis  Coal  &  Coke 
Company  took  the  position  at  the  con¬ 
ference  that  temporary  relief  pending  the 
final  disposition  of  the  petition  herein 
be  granted.  In  order  to  safeguard  other 
interested  persons  against  the  possibility 
of  undue  prejudice,  pending  final  dis¬ 
position  of  its  petition,  the  original  peti¬ 
tioner  agreed  to  limit  its  prayer  for  tem¬ 
porary  relief  to  shipments  of  not  more 
than  1,200  tons  per  month,  its  approxi¬ 
mate  monthly  tonnage  shipped  for  tide¬ 
water  bunker  fuel  use  in  1940. 

In  view  of  the  foregoing  circumstances, 
it  appears  to  the  Director  that  a  reason¬ 
able  showing  of  necessity  has  been  made 
for  the  extension  of  the  temporary  relief, 
pending  final  disposition  of  this  proceed¬ 
ing;  that  an  adequate  showing  has  been 
made  of  actual  or  impending  injury  in 
the  event  that  such  relief  is  not  granted; 
and  that  an  adequate  showing  has  been 
made  that  other  interested  persons  will 
not  be  unduly  prejudiced  by  the  granting 
of  such  relief  pending  final  disposition  of 
this  proceeding. 

Now,  therefore,  it  is  further  ordered, 
That  temporary  relief,  pending  final  dis¬ 
position  of  this  proceeding,  is  granted  as 
follows;  Commencing  forthwith,  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  1,  For  All  Shipments  Except 
Truck,  is  amended  to  permit  the  Berkey 
Bros.  Coal  Company  to  ship  mine  run 
coal  from  its  Berkey  Mine  (Mine  Index 
40)  for  use  as  Tidewater  Bunker  Fuel  at 
$2.39  per  ton:  Provided,  however.  That 
such  shipments  at  the  temporary  price 
of  $2.39  herein  provided  shall  not  exceed 
1,200  tons  per  month. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  granted  in  this  order 
may  be  filed  pursuant  to  the  rules  and 
regulations  governing  practice  and  pro¬ 
cedure  before  the  Bituminous  Coal  Di¬ 
vision  in  proceedings  instituted  pursuant 
No.  44 - 5 


to  section  4 II  (d)  of  the  Bituminous  Coal 
Act  of  1937. 

Dated,  March  3, 1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1610;  Filed.  March  4,  1941; 
11:21  a.  m.] 


[Docket  No.  1509-FD] 

In  the  Matter  of  Etna  Gamblin, 
Defendant 

ORDER  POSTPONING  HEARING 

A  hearing  having  been  scheduled  in 
the  above-entitled  matter  for  March  6, 
1941  at  10  a.  m.  at  the  County  Court 
House,  Madisonville,  Kentucky; 

It  is  ordered,  That  the  hearing  is  post¬ 
poned  to  April  7,  1941  at  the  same  time 
and  place. 

Dated;  March  3,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1611;  Filed,  March  4,  1941; 

11:21  a.  m.l 


[Docket  No.  FD-1547] 

Petition  of  Marianna  Smokeless  Coal 
Company  to  Modify  the  Western 
Boundary  of  District  7  to  Include 
Mine  Index  No.  588  Therein,  Pursuant 
to  Section  4  1  (a)  of  the  Bituminous 
Coal  Act  of  1937 

notice  of  postponement  of  hearing 

The  petitioner  has  filed  a  motion  that 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  be  postponed  until  some  date 
subsequent  to  March  3,  1941,  on  the 
ground  that  its  representatives  will  be 
engaged  in  other  matters  on  that  date; 
and 

It  appearing  that  there  is  no  objection 
to  said  motion : 

Now,  therefore,  it  is  ordered,  That  the 
hearing  in  the  above-entitled  matter 
originally  scheduled  for  March  3, 1941,  be, 
and  it  hereby  is,  postponed  until  10  a.  m., 
on  March  17,  1941,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734 
Fifteenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section,  Room  502,  will  advise  as  to  the 
room  where  such  hearing  will  be  held. 
Dated:  March  3,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1612;  Filed,  March  4,  1941; 

11:21  a.  m.[ 


[Docket  No.  1593-FD1 

In  the  Matter  of  M.  K.  &  K.  Coal  Com¬ 
pany,  a  Partnership,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  February  8,  1941, 
pursuant  to  the  provisions  of  sections  4 
II  (j)  and  5  (b)  of  the  Bituminous  Coal 


Act  of  1937,  having  been  duly  filed  on 
February  21,  1941,  by  Bituminous  Coal 
Producers  Board  for  District  No.  12,  a 
District  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  April  8,  1941,  at  10  a.  m.,  at  a 
hearing  room  of  the  Bituminous  Coal 
Division  at  the  U.  S.  District  Court,  Des 
Moines,  Iowa. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 

|  subpoena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  to 
continue  said  hearing  from  time  to  time, 
and  to  such  places  as  he  may  direct  by 
announcement  at  said  hearing  or  any 
adjourned  hearing  or  by  subsequent 
notice,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
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whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

1.  That  on  or  about  October  18,  1940 
the  defendant  sold  63  tons  of  coal  clas¬ 
sified  as  screenings  (Size  Group  No.  8) 
to  George  Pope,  doing  business  as  Coal 
Market  Coal  Company,  at  the  price  of 
$1.00  per  ton  f.  o.  b.  the  mine,  whereas 
the  effective  minimum  price  for  said  coal 
was  $1.60  per  ton  f.  o.  b.  the  mine. 

2.  That  subsequent  to  October  1,  1940 
the  said  defendant  sold  an  undeter¬ 
mined  amount  of  coal  classified  as  stand¬ 
ard  lump  (Size  Group  No.  2)  at  the 
price  of  $2.50  per  ton  f.  o.  b.  the  mine, 
whereas  the  effective  minimum  price  for 
said  coal  is  $2.90  per  ton  f.  o.  b.  the 
mine. 

Dated:  March  8,  1941. 

[seal!  H.  A.  Gray, 

Director. 

|F.  R.  Doc.  41-1609:  Filed,  March  4,  1941; 

11:20  a.  m.] 


[Docket  No.  1594-FD] 

In  the  Matter  of  Roy  Walter,  Doing 

Business  as  Walters  Coal  Company, 

Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  February  8,  1941, 
pursuant  to  the  provisions  of  sections 
4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  February  19, 1941,  by  Bituminous  Coal 
Producers  Board  for  District  No.  12,  a 
District  Board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  April  8,  1941,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  U.  S.  District  Court,  Des 
Moines,  Iowa. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 


subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  be¬ 
fore  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  presid¬ 
ing  officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  allegations 
of  the  complaint  herein  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

That  subsequent  to  October  1, 1940  the 
defendant  sold  to  George  Pope,  doing 
business  as  Coal  Market  Coal  Company, 
approximately  15  tons  of  coal  classified 
as  screenings  (Size  Group  No.  8),  at  the 
price  of  $1.00  per  ton  f.  o.  b.  the  mine, 
whereas  the  effective  minimum  price  for 
said  coal  is  $1.60  per  ton  f.  o.  b.  the  mine. 

Dated:  March  3,  1941. 

Iseal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1607;  Filed,  March  4,  1941; 

11:20  a.  m.] 


[Docket  No.  1595-FD] 

In  the  Matter  of  F.  B.  Coal  Company, 
a  Partnership,  Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  February  8,  1941, 
pursuant  to  the  provisions  of  sections  4 
n  (j)  and  6  (b)  of  the  Bituminous  Coal 


Act  of  1937,  having  been  duly  filed  on 
February  19,  1941,  by  Bituminous  Coal 
Producers  Board  for  District  No.  12,  a 
District  Board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  April  8,  1941,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  U.  S.  District  Court,  Des 
Moines,  Iowa. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
such  places  as  he  may  direct  by  an¬ 
nouncement  at  said  hearing  or  any  ad¬ 
journed  hearing  or  by  subsequent  notice, 
and  to  prepare  and  submit  to  the  Direc¬ 
tor  proposed  findings  of  fact  and  con¬ 
clusions  and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
I  complaint,  petition  for  intervention,  or 
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otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

That  subsequent  to  October  1, 1940  the 
defendant  sold  to  the  Peewee  Coal  Com¬ 
pany  an  undetermined  amount  of  coal 
classified  as  screenings  (Size  Group  No. 
8)  at  the  price  of  $1.00  per  ton  f.  o.  b. 
the  mine,  whereas  the  effective  minimum 
price  of  said  coal  is  $1.60  per  ton  f.  o.  b. 
the  mine. 

Dated:  March  3,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-1608;  Filed,  March  4,  1941; 

11:20  a.  m.J 


[Docket  No.  1596-FD] 

In  the  Matter  of  B.  B.  B.  Coal  Com¬ 
pany,  a  Partnership,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  February  8,  1941, 
pursuant  to  the  provisions  of  sections 
4  II  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  February  19,  1941,  by  Bituminous 
Coal  Producers  Board  for  District  No.  12, 
a  District  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  will¬ 
ful  violation  by  the  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder; 

It  is  ordered,  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  April  8,  1941,  at  10 
a.  m.,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division  at  the  U.  S.  Dis¬ 
trict  Court,  Des  Moines,  Iowa. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities  hav¬ 
ing  an  interest  in  such  proceeding.  Any 


person  or  entity  eligible  under  §  301.123 
of  the  Rules  and  Regulations  Governing 
Practice  and  Procedure  Before  the  Bitu¬ 
minous  Coal  Division  in  Proceedings  In¬ 
stituted  Pursuant  to  sections  4  II  (j)  and 
5  (b)  of  the  Bituminous  Coal  Act  of  1937, 
may  file  a  petition  for  intervention  not 
later  than  five  (5)  days  before  the  date 
herein  set  for  hearing  on  the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  pre¬ 
siding  officer  shall  otherwise  order,  shall 
be  deemed  to  have  admitted  the  allega¬ 
tions  of  the  complaint  herein  and  to  have 
consented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the  com¬ 
plaint,  petition  for  intervention,  or  other¬ 
wise,  and  all  persons  are  cautioned  to 
be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by  the 
above-named  defendant  of  the  Bitumi¬ 
nous  Coal  Code  or  rules  and  regulations 
thereunder  as  follows: 

That  subsequent  to  October  1, 1940  the 
defendant  sold  to  George  Pope,  doing  bus¬ 
iness  as  Coal  Market  Coal  Company,  an 
undetermined  amount  of  coal  classified  as 
screenings  (Size  Group  No.  8)  at  the  price 
of  $1.00  per  ton  f.  o.  b.  the  mine,  whereas 
the  effective  minimum  price  for  such  coal 
is  $1.60  per  ton  f.  o.  b.  the  mine. 

Dated:  March  3,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1606;  Filed,  March  4,  1941; 

11:20  a.  m  ] 


FEDERAL  SECURITY  AGENCY. 

Social  Security  Board. 

Certification  to  the  Director  of  the 
Department  of  Labor  of  the  State  of 
Illinois 

The  Director  of  the  Department  of 
Labor  of  the  State  of  Illinois  having  duly 
submitted  to  the  Social  Security  Board, 
pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  as  amended,  the  Illinois  unemploy¬ 
ment  compensation  law;  and 
The  Social  Security  Board  having  con¬ 
sidered  the  provisions  of  said  law  to  de¬ 
termine  whether  or  not  reduced  rates  of 
contributions  are  allowable  thereunder 
under  conditions  fulfilling  the  require¬ 


ments  of  section  1602  of  the  Internal 
Revenue  Code; 

The  Board  hereby  finds  that: 

(1)  Said  law  provides  for  a  pooled  fund 
as  defined  in  section  1602  (c)  (2)  of  the 
Internal  Revenue  Code;  and 

(2)  Reduced  rates  of  contributions 
under  said  law  to  such  pooled  fund  are 
allowable  only  in  accordance  with  the 
provisions  of  section  1602  (a)  (1)  of  the 
Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
1602  (b)  (3)  of  the  Internal  Revenue 
Code,  the  Board  hereby  directs  that  the 
foregoing  findings  be  certified  to  the  Di¬ 
rector  of  the  Department  of  Labor  of  the 
State  of  Illinois. 

[seal!  Social  Security  Board, 

A.  J.  Altmeyer, 

Chairman. 

February  25,  1941. 

Approved: 

Wayne  Coy, 

Acting  Administrator. 

February  26,  1941. 

[F.  R.  Doc.  41-1605;  Filed,  March  4,  1941; 

11:13  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  70-1361 

In  the  Matter  of  Central  U.  S.  Utili¬ 
ties  Company,  Pennsylvania  Invest¬ 
ing  Corporation,  Arizona  General 
Utilities  Company,  Arkansas  General 
Utilities  Company,  Louisiana  Public 
Utilities  Co.,  Inc.,  Panhandle  Public 
Service  Company,  Texas  General 
Utilities  Company,  and  Southland 
Public  Service  Company 

ORDER  DENYING  APPLICATIONS  AND  REFUSING 
TO  PERMIT  DECLARATIONS  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  March,  A.  D.  1941. 

Central  U.  S.  Utilities  Company,  a  reg¬ 
istered  holding  company,  and  its  sub¬ 
sidiaries,  Pennsylvania  Investing  Corpo¬ 
ration,  Arizona  General  Utilities  Com¬ 
pany,  Arkansas  General  Utilities  Com¬ 
pany,  Louisiana  Public  Utilities  Co., 
Inc.,  Panhandle  Public  Service  Company, 
Texas  General  Utilities  Company,  and 
Southland  Public  Service  Company,  hav¬ 
ing  filed  joint  declarations  and  applica¬ 
tions  and  amendments  thereto,  under 
sections  7,  10,  12  (b),  12  (c),  12  (d),  and 
12  (f )  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  under  various  Rules 
of  the  Commission  promulgated  pursuant 
to  Section  12,  which  declarations  and  ap¬ 
plications  relate  to  the  acquisition  by 
Southland  Public  Service  Company  of 
all  of  the  assets  of  Arizona  General  Util¬ 
ities  Company,  Arkansas  General  Util¬ 
ities  Company,  Louisiana  Public  Utilities 
Co.,  Inc*.,  Panhandle  Public  Service  Com¬ 
pany,  and  Texas  General  Utilities  Com- 
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pany,  and  to  various  related  transactions 
referred  to  in  the  Findings  and  Opin¬ 
ion  of  the  Commission  in  this  matter; 
and 

A  hearing  on  said  declaration  and  ap¬ 
plications  having  been  held  after  appro¬ 
priate  notice,  briefs  having  been  filed,  the 
Commission  having  heard  argument  and 
examined  the  record  in  this  proceeding, 
and  having  this  day  issued  its  Findings 
and  Opinion  in  the  matter;  and 

The  Commission  being  unable  to  find 
that  the  proposed  acquisition  of  the  as¬ 
sets  of  Arizona  General  Utilities  Com¬ 
pany,  Arkansas  General  Utilities  Com¬ 
pany,  Louisiana  Public  Utilities  Co.,  Inc., 
Panhandle  Public  Service  Company,  and 
Texas  General  Utilities  Company  by 
Southland  Public  Service  Company  will 
serve  the  public  interest  by  tending  to¬ 
wards  the  economical  and  efficient  de¬ 
velopment  of  an  integrated  public  utility 
system  within  the  meaning  of  section  10 
(c)  (2)  of  the  Act,  and  finding,  there¬ 
fore,  that  the  application  for  approval  of 
such  acquisition  must  be  denied,  and  fur¬ 
ther  finding  that  all  of  the  transactions 
covered  by  the  remaining  applications 
and  declarations  are  based  on  the  con¬ 
summation  of  such  acquisition  and  can¬ 
not  be  effected  unless  such  acquisition  is 
approved; 

It  is  ordered,  That  all  of  the  applica¬ 
tions  herein  are  denied  and  that  all  of 
the  declarations  herein  are  not  permitted 
to  become  effective. 

By  the  Commission. 

1  seal  1  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  41-1602;  Filed,  March  4,  1941; 

11:12  a.  m  | 


[File  No.  1-1693] 

In  the  Matter  of  Crown  Cork  Interna¬ 
tional  Corporation  $1  Cumulative  Par¬ 
ticipating  Class  A  Stock,  No  Par  Value 

ORDER  GRANTING  APPLICATION  TO  WITHDRAW 
FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C., 
on  the  3d  day  of  March,  A.  D.  1941. 

The  Crown  Cork  International  Cor¬ 
poration,  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  Rule  X-12D2-1  (b)  pro¬ 
mulgated  thereunder,  having  made  ap¬ 
plication  to  withdraw  its  $1  Cumulative 
Participating  Class  A  Stock,  No  Par 
Value,  from  listing  and  registration  on 
the  Boston  Stock  Exchange;  and 
After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be 
and  the  same  is  hereby  granted,  effective 


at  the  close  of  the  trading  session  on 
March  13, 1941. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  41-1601;  Filed,  March  4,  1941; 
11:12  a.  m.] 


[File  No.  31-411] 

In  the  Matter  of  New  Brunswick  Power 
Company 

SUPPLEMENTAL  ORDER  EXTENDING  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  3d  day  of  March,  A.  D.  1941. 

The  Commission  having  heretofore  on 
the  18th  day  of  October,  1938,  ordered 
that  the  New  Brunswick  Power  Company 
be  exempted  to  the  extent  specified  from 
certain  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  applicable 
to  it  as  a  subsidiary  company  of  Federal 
Light  &  Traction  Company  and  Cities 
Service  Power  &  Light  Company,  regis¬ 
tered  holding  companies;  and 
The  Commission  having,  on  the  8th  day 
of  January  1941,  ordered  that  the  time 
during  which  such  order  of  exemption 
should  be  effective  should  be  extended 
until  January  31,  1943;  and 
Cities  Service  Company  having  filed  a 
notification  of  registration  under  the 
Public  Utility  Holding  Company  Act  of 
1935  on  January  29,  1941;  and  Cities 
Service  Power  &  Light  Company,  Federal 
Light  &  Traction  Company  and  New 
Brunswick  Power  Company,  being  sub¬ 
sidiaries  of  Cities  Service  Company;  and 
New  Brunswick  Power  Company  hav¬ 
ing  filed  a  supplemental  application  on 
February  27,  1941,  seeking  an  exemption 
as  such  subsidiary  of  Cities  Service  Com¬ 
pany  to  the  same  extent  and  for  the 
same  period  of  time  as  it  has  heretofore 
been  ordered  to  be  exempt  as  a  subsidiary 
of  Federal  Light  &  Traction  Company 
and  Cities  Service  Power  &  Light 
Company;  and 

The  Commission  having  considered  i 
such  application  and  the  record  upon 
which  the  order  of  October  18,  1938,  was 
issued  and  it  appearing  that  New  Bruns¬ 
wick  Power  Company  is  not  a  public  util¬ 
ity  company  operating  in  the  United 
States  and  that  it  derives  no  material 
part  of  its  income,  directly  or  indirectly, 
from  sources  within  the  United  States 
and  it  further  appearing  that  the  grant¬ 
ing  of  an  exemption  to  New  Brunswick 
Power  Company  as  a  subsidiary  of  Cities 
Service  Company,  to  the  same  extent  and  i 
for  the  same  period  of  time  as  heretofore 
ordered  with  respect  to  such  company 
being  exempt  as  a  subsidiary  of  Federal 
Light  &  Traction  Company  and  Cities 
Service  Power  &  Light  Company,  would 
not  be  detrimental  to  the  public  interest 
or  the  interest  of  investors  or  consumers; 

It  is  ordered.  That  New  Brunswick 
Power  Company  be  exempt  as  a  subsid¬ 


iary  of  Cities  Service  Company,  to  the 
same  extent  and  for  the  same  period  of 
time  and  subject  to  the  same  conditions 
as  provided  in  the  order  of  exemption  as 
a  subsidiary  of  Federal  Light  &  Trac¬ 
tion  Company  and  Cities  Service  Power 
&  Light  Company  dated  October  18,  1938, 
and  the  order  of  extension  thereof  en¬ 
tered  January  8,  1941. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1603:  Filed,  March  4,  1941; 

11:13  a.  m.[ 


[File  No.  70-225] 

In  the  Matter  of  Commonwealths 
Distribution,  Inc. 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  3d  day  of  March,  A.  D.  1941. 

Commonwealths  Distribution,  Inc.,  an 
affiliate  of  National  Gas  &  Electric  Corpo¬ 
ration,  a  registered  holding  company, 
having  filed  an  application  and  an 
amendment  thereto  pursuant  to  Section 
10  of  the  Public  Utility  Holding  Company 
Act  of  1935  for  approval  of  the  acquisition 
of  $9,000  principal  amount  of  Series  “A” 
5%  Bonds,  due  1953,  and  a  maximum  of 
3,147.4  shares  of  common  stock  of  Na¬ 
tional  Gas  &  Electric  Corporation  in  ex¬ 
change  for  securities  of  Public  Gas  & 
Coke  Company,  pursuant  to  a  plan  of  re¬ 
organization  under  section  77B  of  the 
Bankruptcy  Act  of  Public  Gas  &  Coke 
Company  and  its  subsidiary;  and 
A  public  hearing  having  been  duly  held 
after  appropriate  notice;  the  Commission 
having  examined  the  record  in  this 
matter; 

It  is  ordered,  That  the  application 
aforesaid,  as  amended,  be,  and  the  same 
hereby  is,  granted,  subject,  however,  to 
the  terms  and  conditions  set  forth  in 
Rule  U-9. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-1600;  Filed,  March  4,  1941; 
11:12  a.  m.J 


[File  No.  70-256] 

In  the  Matter  of  Gulf  States  Utilities 
Company 

order  permitting  declaration  to  become 
effective 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Washington.  D.  C.,  on 
the  3d  day  of  March,  A.  D.  1941. 

The  above  named  party  having  filed  a 
declaration  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  and 
particularly  Section  7  thereof,  regarding 
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the  reduction  of  the  rate  of  interest  from 
3%  per  annum  to  2Vi%  per  annum  on  a 
certain  unsecured  promissory  note  of  said 
company,  payable  to  The  Chase  National 
Bank  of  the  City  of  New  York,  in  the  orig¬ 
inal  principal  amount  of  $4,000,000  due 
serially  from  November  15,  1939  to  Octo¬ 
ber  1, 1945  (the  unpaid  principal  of  which 
now  amounts  to  $3,100,000),  such  reduc¬ 
tion  to  be  evidenced  by  an  endorsement 
on  such  existing  promissory  note; 

Said  declaration  having  been  filed  on 
February  17,  1941;  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-8  promul¬ 
gated  pursuant  to  said  Act,  and  the  Com¬ 
mission  not  having  received  a  request 
for  hearing  with  respect  to  said  declara¬ 
tion  within  the  period  specified  in  said 
notice,  or  otherwise,  and  not  having  or¬ 
dered  a  hearing  thereon;  and 
The  above  named  party  having  re¬ 
quested  that  the  Commission  advance  the 
effective  date  of  said  declaration;  and 
the  Commission  finding  that  the  require¬ 
ments  of  Section  7  are  satisfied  and  that 
it  is  appropriate  that  the  declaration 
should  be  permitted  to  become  effective 
and  being  satisfied  that  the  effective  date  , 
of  such  declaration  should  be  advanced: 

It  is  hereby  ordered  pursuant  to  Rule 
U-8  and  the  applicable  provisions  of  said 
Act,  and  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-9,  that  the 
aforesaid  declaration  become  effective 
forthwith. 

By  the  Commission,  Commissioner 
Biealy  dissenting  for  the  reasons  stated 
in  his  memorandum  of  April  1, 1940. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1604;  Filed,  March  4,  1941; 

11:13  a.  m.J 


[File  No.  70-2661 

In  the  Matter  of  Central  States  Power 
&  Light  Corporation 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.t 
on  the  3d  day  of  March,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 


Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  March 
20,  1941,  at  4:30  P.  M.,  E.  S.  T.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea¬ 
sons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  At  any  time 
thereafter  such  declaration  or  applica¬ 
tion,  as  filed  or  as  amended,  may  become 
effective  or  may  be  granted,  as  provided 
in  Rule  U-8  of  the  Rules  and  Regulations 
promulgated  pursuant  to  said  Act.  Any 
such  request  should  be  addressed;  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

The  proposed  transaction  is  with  re¬ 
spect  to  the  acquisition  in  the  open  mar¬ 
ket  of  approximately  $750,000  in  prin¬ 
cipal  amount  of  declarant’s  First  Mort¬ 
gage  and  First  Lien  Gold  Bonds,  5^2% 
Series,  due  1953,  at  the  lowest  prices  ob¬ 
tainable.  Such  bonds  are  presently  out¬ 
standing  in  the  principal  amount  of  $9,- 
559,200.  The  declarant  expects  to  derive 
the  funds  necessary  for  such  acquisition 
from  the  sale  of  the  securities  of  Central 
Light  &  Power  Company  and  from  the 
sale  of  the  electrical  generating,  trans¬ 
mission  and  distribution  properties  of 
the  declarant  located  in  and  adjacent  to 
the  City  of  Benton,  Kentucky. 

The  declarant  considers  that  Section 
12  (c)  of  the  Act  and  Rule  U-12C-1  pro¬ 
mulgated  thereunder  to  be  applicable  to 
the  proposed  transaction. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1599;  Filed.  March  4,  1941; 

11:12  a.  m.] 


[File  No.  70-237] 

In  the  Matter  of  Together, 
Incorporated 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  3rd  day  of  March,  A.  D.  1941. 


Together,  Incorporated,  a  subsidiary  of 
Columbia  Construction  Company,  a  reg¬ 
istered  holding  company,  having  filed  an 
application  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  par¬ 
ticularly  Section  10  thereof  with  respect 
to  the  proposed  acquisition  initially  of 
182  shares  of  common  stock  of  Missis¬ 
sippi  Valley  Public  Service  Company  in 
exchange  for  91  shares  of  capital  stock 
of  Wisconsin  Securities  Company  of 
Delaware  held  by  applicant,  in  connec¬ 
tion  with  a  plan  filed  pursuant  to  section 
11  (e)  of  said  Act  (In  the  Matter  of  Wis¬ 
consin  Securities  Company,  et  al.,  File 
54-26)  and  approved  by  the  Commission 
on  December  31,  1940  (Holding  Company 
Act  Release  No.  2462)  and  to  acquire  such 
additional  shares  of  common  stock  of 
Mississippi  Valley  Public  Service  Com¬ 
pany  on  the  same  basis  of  exchange  as 
may  be  offered  to  and  accepted  by  appli¬ 
cant  pursuant  to  the  said  plan  but  not 
to  exceed  618  shares  of  such  stock  of 
Mississippi  Valley  Public  Service  Com¬ 
pany; 

Said  application  having  been  filed  on 
January  23,  1941,  and  an  amendment 
thereto  having  been  filed  on  February  7, 
1941  and  notice  of  said  filing  having  been 
duly  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-8  promulgated  under 
said  Act  ;  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re¬ 
spect  to  said  application  within  the  pe¬ 
riod  specified  in  said  notice,  or  otherwise, 

I  and  not  having  ordered  a  hearing  there¬ 
on;  and  the  above  named  party  having 
requested  that  said  application  be 
granted  on  March  3,  1941;  and 

The  Commission  finding  with  respect 
to  said  application  under  section  10  of 
said  Act  that  no  adverse  findings  are 
necessary  under  section  10  (b)  and  sec¬ 
tion  10  (c)  (1)  of  said  Act  and  that  the 
transaction  has  the  tendency  required  by 
section  10  (c)  (2)  of  said  Act; 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-8  and  the  applicable  provisions  of  said 
Act,  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-9,  that  the  aforesaid 
application  is  granted  forthwith. 

By  the  Commission,  Commissioner 
Healy  dissenting  for  the  reasons  set  forth 
in  his  memorandum  of  April  1,  1940. 
[seal!  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-1616;  Filed,  March  4,  1941; 
12  m.[ 


